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Introduction

In accordance with our Scope of Services, Colliers Engineering & Design, Architecture, Landscape

Architecture, Surveying, CT P.C. (CED)was contracted by RDM Group, LLC(Client) to conduct a

Wetland and Waterbodies Delineation of the  Neelytown Business ParkProject (Project). The Project is

located within HLJ KW 2UDQJH &RXQW\ 7D[ 3DUFHA@MO0.7,B4-131D.U,B6HD —-' 1R V
11.211, 36-1-11.211, 36-1-33, 36-1-11.23, 36-1-11.221, and 33-1-91, Property ) in the Town of

Montgomery , New York (Figure 1). The Client requested CED to review 113.6-acres of the Property

(Study Area, Figure 2).

A Wetland and Waterbodies Delineation (Field Delineation) of the Study Area was performed from
November 10 , 2025 to November 13, 2025, by CEDWeland Scientist Jacob Erle The intent of the
Field Delineation was to identify and delineate wetlands and other surface waters that could be

classified as Waters of the United States (WOTUS) under the Federal Clean Water Act, 33 U.S.C. §1251
et. Seq. (CWA) and Section 10 of the Rivers and Harbors Act of 1899, 33 U.S.C. § 403 (RHA), that could
potentially be regulated by the United States Army Corps of Engineers (USACE) and/or the New York
State Department of Environmental Conservation (NYSDEC) underneath the Freshwater Wetlands

Act (Article 24 and Title 23 of Article 71 of the Environmental Conservation Law [ECL])

Regulatory Authority

United States Army Corps of Engineers

In accordance with Section 404 of the Clean Water Act, the USACEregulates the discharge of
dredged or fill material into WOTUS,which include:
X Traditional Navigable Waters (TNW): Rivers, lakes, and other waterbodies that can be used,
or could reasonably be used, for interstate or foreign commerce.
X Interstate Waters: Waters that cross state boundaries, whether navigable or not.
X Relatively Permanent Tributaries: Streams and rivers that flow continuously or nearly
continuously and connect to TNWs
x Adjacent Wetlands with a Continuous Surface Connection: wetlands that have a continuous
surface connection to TNWs or their relatively permanent tributaries; wetlands must directly
abut such waters without any natural or artificial barriers (e.g.,berms or dikes)

o It should be noted that new guidance was issued by USACEand the Environmental
Protection Agency (EPA)in March 2025 which clarifies that wetlands must have a
"continuous surface connection" to a jurisdictional water to be considered adjacent.
Wetlands separated by uplands, barriers, or hydrologically connected only by discrete
features (e.g., culverts, ditches, swales) generally do not satisfy the continuous surface
connection requirement. Wetlands must directly abut a WOTUS,such that there is a
continuous surface connection and no clear break between them to be considered an
adjacent wetland that meets federal jurisdiction. *

1 USACE. 2025. Memorandum to the Field Between the U.S. Department of the Army, U.S. Army Corps of Engineers and the U.S. Envir  onmental Protection Agency
&RQFHUQLQJ WKH 3URSHU —PSOHPHQWDWLRQ RI &RQWLQXRXV 6XUIDRHWKRH @EEWHRBQ VRQWBHY BRIG HKI MQUWERE CRY : CDMHHU §
from: https://www.epa.gov/system/files/documents/2025 -03/2025cscguidance.pdf. Accessed October 13, 2025.
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Section 404 permits are required for the discharge of dredged or fill material into WOTUS,including
streams, rivers, lakes, and wetlands.

Under Section 10 of the Rivers and Harbor Act of 1899 (33 U.S.C.401 et seq.), the USACEalso
regulates the discharge off dredged or fill material, dredging, or the installation of structures in
navigable waters of the United States, that would affect the course, location, condition, or capacity of
the navigable water .

New York State Department of Environmental Conservation

The Freshwater Wetlands Act of the ECLgives the NYSDEC jurisdiction over state -regulated
freshwater wetlands (FWW)and its associated 100 -foot adjacent area. If impacts to the State FWW or
its regulated 100 -foot adjacent area are proposed an Article 24 Freshwater Wetland Permit would be
required. Any impacts to the 100 -foot adjacent area must be demonstrably avoided and minimized

to the maximum extent possible to obtain an Article 24 permit from NYSDEC.

Under Article 15 of the ECL (Protection of Waters), the NYSDEC has regulatory jurisdiction over
activities disturbing the bed or banks of protected streams or other watercourses. This protection
also extends to small lakes and ponds with a surface area of 10 acres or less if they are located
within a stream's course. Protected streams include any NYS stream, or portion, classified as AA, A,
B, or C(T) or C(TS)

2025 Amendments to the  Freshwater Wetland s Act

Changes to 6 NYCRR Part 664,Freshwater Wetlands Mapping and Classification to Freshwater Wetlands
Jurisdiction and Classification were adopted on January 1, 2025, which implemented amendments to

the Freshwater Wetlands Act. The newly adopted regulations describe the revised freshwater

wetland classification system, present criteria for the identification of Wetlands of Unusual Importance
and describe the procedures NYSDEC takes in making jurisdictional determinations. The following
describes a brief descri ption of the proposed changes as of January 1, 2025

x NYSDEC will no longer base or limit State -jurisdiction to freshwater wetlands off the former
NYS Freshwater Wetlands Maps. The NYS Freshwater Wetlands Maps will be referred to as
Previously Mapped Freshwater Wetlands

x Jurisdictional determinations and wetland classifications will be based on the following:

o A wetland must be 12.4 acres in size or greater. After January 1, 2028, the threshold
will decrease to 7.4 acres .

o Small wetlands must possess one (1) of the eleven (11) newly established criteria for
Wetlands of Unusual Importance.

Wetlands of Unusual Importance

NYSDEC assumes jurisdiction over wetlands of any size that are classified as Wetlands of Unusual
Importance. In order to be considered a  Wetland of Unusual Importance, wetlands must possess one
of the following eleven (11) characteristics to be State -jurisdictional:

1. Wetlands located within a Watershed with Significant Flooding
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2. Situated within or adjacent to an Urban Area, as defined by the US Census Bureau (2020)
Contains rare or endangered plant species

Provides critical habitat for essential behaviors of endangered, threatened, or special

concern species, or species of greatest conservation need (SGCN)

Classified as a Class | wetland, indicating the highest ecological value

Previously mapped and classified as a wetland of unusual local importance

Identified as a vernal pool that supports productive amphibian breeding

Located within a FEMA -designated floodway

Previously mapped by NYSDEC on or before December 31, 2024

10 Holds local or regional ecological significance

11. 30D\V D VLIJQLILFDQW UROH LQ SURMHFWLQJ WKH 6WDWH V :DWHU

> w

© 0N v

Under Section 6 NYCRR Part 664.7, Miscellaneous Provisiartbe following two (2) conditions have been
identified and may be applied to any Project:

a. Condition (a) will extend the regulated adjacent areas of nutrient poor wetlands and vernal
pools that are known to be productive for amphibian breeding. The extension of the
adjacent area will be determined by NYSDEC using an individual analysis of enviro  nmental
conditions, which may not be publicly available.

b. If two or more areas are identified by NYSDEC as freshwater wetlands, they shall be
classified and regulated as a single wetland feature if hydrologically connected, either on the
surface or sub -surface, and no more than 164 feet (50 meters) apart.

Preliminary Desktop Review

A Preliminary Desktop Review was conducted to review information that may be helpful in
identifying aquatic resources during the Field Delineation . The Preliminary Desktop Review included
the following resources:

United States Geological Survey (USGS) Topographic Map

Aerial Imagery Map

Natural Resource Conservation Service (NRCS) Web Soil Survey

Federal Emergency Management Agency (FEMA) National Flood Hazard Layer (NFHL) Viewer
United States Fish and Wildlife Service (USFWS) National Wetland Inventory (NWI)
NYSDECEnvironmental Resource Mapper (ERM )

X X X X X X

The NRCSWeb Soil Survey for Orange County, New York was reviewed to determine the hydric soil
types present within the  Study Area (Figure 3 and Attachment B). Table 1 provides a summary of the
thirteen (13) soil map units identified within the Study Area.

Table 1: NRCS SoilMap Units within the Study Area

. . Map Unit Hydric Hydric % of
NRCSSoil Map Unit ) )
Symbol Soil Rating Study Area
Alden silt loam Ab Yes 95% 11.9%
Bath-Nassau channery silt loams, 8 to 15 percent slopes BnC No 0% 0.8%
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. . Map Unit Hydric Hydric % of

NRCSSoil Map Unit . .

Symbol Soil Rating Study Area

Chenango gravelly silt loam, 3 to 8 percent slopes CnB No 0% 5.7%
Erie gravelly silt loam, 0 to 3 percent slopes ErA Yes 5% 13.3%
Erie gravelly silt loam, 3 to 8 percent slopes ErB Yes 5% 1.0%
Hoosic gravelly sandy loam, 0 to 3 percent slopes HoA No 0% 9.7%
Hoosic gravelly sandy loam, 3 to 8 percent slopes HoB No 0% 25.8%
Hoosic gravelly sandy loam, 15 to 25 percent slopes HoD No 0% 0.7%
Pittsfield gravelly loam, 3 to 8 percent slopes PtB No 0% 6.0%
Pittsfield gravelly loam, 8 to 15 percent slopes pPtC No 0% 14.5%
Pittsfield gravelly loam, 15 to 25 percent slopes PtD No 0% 5.5%
Raynham silt loam Ra Yes 65% 0.6%
Rock outcrop -Nassau complex, hilly RSD No 0% 4.5%

The FEMANFHL Viewer for Orange County, New York was reviewed. The Study Area is located on
two (2) Flood Insurance Rate Map s (FIRMPanel # 36071C0301E and 36071C0113E; effective
8/3/2009 ). The Study Area is located entire ly within Zone X Area of Minimal Hood Hazard (Figure 4).

Federal and State Mapped Wetland and Streams

The Study Area is located within the Hudson -Wappinger Watershed (HUC 02020008). Review of the
available USFWS NWI data indicates there are two (2) riverine (R5UBH), one (1) freshwater

forested /shrub wetland (PSS1B, three (3) palustrine emergent wetlands (PEM1C, PEM1Cx, PEM1E}Y
and three (3) freshwater pond (PUBHx)NWI features mapped within the Study Area  (Figure 5).

The NYSDECERMwas utilized to review the NYSDECPreviously Mapped Freshwater Wetlandsand
Informational Freshwater Wetland Mapping layers. Please note that the NYSDECERM shows the
approximate location of NYSDECPreviously Mapped Freshwater Wetlands, not the precise wetland
boundaries. The Informational Freshwater Wetland Mapping layer assists in identifying the general
location and extent of potential freshwater wetland areas of any size within New York State  and is
intended to be used for informational purposes . The Informational Freshwater Wetland Mapping layer
is not a regulatory feature .

According to the NYSDEC ERM, there are no Previously Mapped FreshwaterWetlan ds within or within
the vicinity of the Study Area. The presence of two (2) Informational Freshwater Wetlands lie within the
eastern boundary and within the southern segment of the Study Area (Figure 6).

The NYSDEC Water Quality Classification mapping indicates there are no New York State -classified
streams mapped within the Study Area (Figure 6).
Methodology

During the Field Delineation , WOTUS, including wetlands , were identified and delineated in
accordance with the NYSDEC Freshwater Wetland Delineation Manual (1995he United States Army
Corps of Engineers (USACE) 1987 Wetland Delineation Manuahd accompanying 2012 Regional
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Supplement: Northcentral and Northeast Region (Version 2.0) Any location meeting the three (3)
wetland criteria (wetland hydrology, hydrophytic vegetation and hydric soils) was identified and
delineated.

Streams, where present, were identified and delineated based on morphological and hydrological
characteristics of the channel and were investigated for defined beds and banks. Streams were
classified as having either a perennial, intermittent, or ephemeral flow regime. Perennial streams are
defined as having a continuous flow year -round, even during normal rainfall events. Inter — mittent
channels are defined as having seasonal flow, where rainfall is a supplemental source of water for
stream flow or there is a recognizable hydrologic source with a groundwater component. Ephemeral
streams are defined as watercourses that flow only in direct response to precipitation ( e.g., rainfall,
snow melt, etc.) and are always above the local water table. For streams with a top -of-bank width of
OHVV WKDQ W HiQe tehtekline of the stream was delineated. If a stream was observed to

have atop-of-EDQN ZLGWK RI WHQ IH H,\hbtRdtredrobdrixdWwdre dekneated.

Non -jurisdictional features, including erosional swales, rills and/or ditches (  e.g., roadside) excavated
wholly in and draining the upland communities  and observed to collect stormwater runoff from high
precipitation or seasonal events were not delineated as streams.

To document site conditions, representative photographs were collected at each wetland and
upland reference point, stream segment, drainage feature , and culvert identified and or delineated
within the Study Area (Attachment C). A USACE Wetland Determination Data Form was completed

for each wetland and upland reference data point , and a Linear WOTUSField Classification Form was
completed for each stream segment, if applicable (Attachment D).

Field Delineation Results

The Field Delineation was conducted from November 10, 2025 to November 13, 2025 . The upland
habitat observed within the  Study Area consisted of residential properties and mowed lawns, open
fields, recreational trails, and successional mixed hardwood -softwood forests . Woodlands and
Interstate 84 border the Study Area to the north ; commercial properties to the east; Neelytown Road
to the south ; and Beaver Dam Road to the west.

The Field Delineation confirmed the presence of  four (4) wetland s, two (2) stream segment s, and
three (3) drainage features within the Study Area. Attachment C contains r epresentative
photographs of these features, upland references, and any other relevant points of interest (e.g.,
drainage features and culverts).

The Informational Freshwater Wetland Mapping located within the southern portion of the Study Area
correspond sto CED delineated Wetland WO0O 4 (Figure 6). An Informational Freshwater Wetland was
mapped in the eastern portion of the Study Area (Figure 6). Soil test pits (STP001-003) were taken in
that portion of the Study Area (STP0O0O 1-003). Based on the absence of hydrophytic vegetation, hydric
soils, and/or wetland hydrology indicators, the area was determined to be non -hydric (upland).
(Figure 7.2).

Wetland and Waterbodies Delineation Report | December 11, 2025



Wetland s

Four (4) wetland s were identified and delineated within the Study Area
forested (PFO) wetland, one (1) palustrine unconsolidated bottom (PUB) wetland, one
emergent (PEM) wetland complex, and one (1) PEM -PFO-PUB-palustrine shrub/scrub (PSS) wetland
complex (Figure 7). Information on the delineated wetland

s can be found in Table 2 below.

Table 2: Wetlands Identified within the Study Area

, including one (1) palustrine
PFO-palustrine

Wetland  Cover . . Size*  Hydrology . . Hydric Soll
D2 Type? Latitude ® Longitude 3 (acres) Indicator(s) Dominant Species Indicator(s)
WO001 PEO | 41.494817 | -74.22403 0.02 A2, A3, D2, Ulmus americana, Corr.1u.s. amomum, Onoclea F6. F8
D4, D5 sensibilis
C9 D1 D2 Quercus rubra, Ulmus americana, Rhamnus
w002 PUB | 41.494373 | -74.224329 | 0.17 ' D5, ' cathartica, Lonicera morrowii, Phalaris Other
arundinacea, Carex stricta, Lythrum salicaria
A2, A3, B10, Acer rubrum, Lonicera morrowii, Phalaris
PFO | 41.493867 | -74.224703 | 0.28 D2, D4, D5 arundinacea, Toxicodendron radicans Fe
WO003 AL A2 A3 Acer rubrum, Juniperus virginiana, Lonicera
PEM | 41.493509 | -74.225246 | 0.34 Blo’ D?: Déll morrowii, Rosa multiflora, Carex stricta, Lythrum F6
T salicaria
Carya glabra, Cornus amomum, Phalaris
PEM | 41.494683 | -74.227403 4.44 |B10, D2, D4 arundl.nacea, Cephalanthus OCCIden_ta“S’ F2, F6
Phragmites australis, Quercus palustris, Acer
rubrum, Rhamnus cathartica, Lonicera morrowii
Ulmus americana, Juniperus virginiana, Cornus
amomum, Rhamnus cathartica, Phalaris
AL A2, A3, arundipagea, Epil.obium coloratum, SoIiFiago
PSS | 41.493008 | -74.2284 | 4.16 |10, B16, C9 alissima, Solidago rugosa, Euthamia F3, F6,
graminifolia, Quercus palustris, Carex stricta, Other
WO004 D1, D2, D4 L )
Lythrum salicaria, Viburnum dentatum,
Symphyarichum lateriflorum, Acer rubrum,
Onoclea sensibilis, Phragmites australis
PFO | 41.494073 | 74228057 | 1.76 | D2,pa | Quercus palustiis, Acer rubrum, Cornus florida, F6
Onoclea sensibilis, Carex stricta
Acer rubrum, Cephalanthus occidentalis, Rosa
Al, A2, A3, multiflora, Carex stricta, Lythrum salicaria , A4,
PUB | 41.494481 | -74.227867 | 0.72 C1,C9,D2 Phragmites australis, Carex vesicarig Scirpus Other
cyperinus

Notes:

=

M

Streams

Two (2) streams were identified and delineated within the Study Area (Figure 7).

CED map designation.
PFO = Palustrine Forested, PUB = Palustrine Unconsolidated Bottom,
Center of wetland in North American Datum, 1983.

Total acreage of wetland located within the Study Area.

PEM = Palustrine Emergent , PSS = Palustrine Shrub/Scrub.

an intermittent stream that flows east to west within the southern part of the Study Area . S001
receives flow from WO002 via Culvert 3 (CLV003) , flows through W003, diffuses into W004 (PUB),
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channelizes again via Culvert 6 (CLV006) at the southwestern end of W004, and leaves the Study
Area via Culvert 5 (CLV005). Stream 2 (S002 is an ephemeral stream that flows north to south near
the south -central part of the Study Area. S002 receives flow from Culvert 4 (CLV004) and meets with
S001. Information on the delineated  streams can be found in Table 3 below.

Table 3: Streams Identified within the Study Area

OHWM OHWM Stream
Width depth |Length = Substrate Types | Latitude * |Longitude *
(feet) (Inches) | (feet)

Stream Stream State Flow Width

I.D.X Name Classification Regime  (feet)?

UNT to Cobble, leaf IlFter,
) woody debiris,
S001 Beaverdam N/A Intermittent 12 9 3 1,475 . 41.493012 | -74.22619
stones, hydric
Brook :
vegetation
UNTto Leaf litter, wood
S002 | Beaverdam N/A Ephemeral 7 4 3 41 deb7ris Y 41.492522 |-74.227066
Brook

Notes:

CED map designation.

Width in feet from top of stream bank.

Total stream length (in feet) within the Study Area.

Center of stream centerline in North American Datum, 1983.

AN P

Drainage Features

Three (3) drainage feature swere identified and delineated within the Study Area , including one (1)
roadside ditch and two (2) swales (Figure 7). Representative photographs of each drainage feature
have been included in Attachment C.

The roadside ditch (Ditch -01) was identified and delineated within  the northern part of the Study
Area. Ditch-01 appeared to receive water flow from the surrounding upland communities and may
have been constructed for a specific design purpose (i.e., draining  runoff water from the adjacent
roadside edges or private properties ). Lacking an OHWM, this feature do es not carry a relatively
permanent flow of water, nor do es it have a significant nexus to TNWs.

The two (2) drainage features that were identified as swales are  narrow, shallow, vegetated channels
that convey water from the surrounding upland communities, especially during and following storm
events. Lacking an OHWM or any wetland characteristics, the swales neither carry a relatively
permanent flow of water nor possess a significant nexus to TNWs. Thes e features are typically not
subject to federal jurisdiction under the CWA.

Potential Off -site Wetlands

During the Field Delineation, a visual evaluation of potential wetlands was conducted within 100 feet
of the Study Area. Please note that CED staff did not trespass on adjacent lands. Potential off ~ -site
wetlands were identified and evaluated by reviewing publicly available wetland data and aerial

imagery, as well as assessing current field conditions and potential wetland indicators visible from

the Property during the Field Delineation.  One (1) other potential off -site wetland w as visually
observed to the east of the Study Area (Figure 7.2).
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Conclusions & Recommendations

The Field Delineation was conducted from November 10, 2025 to November 13, 2025 . Potential
state and federally jurisdictional features were identified within the Study Area, including four (4)
wetlands and two (2) stream segments. If the wetland feature s are deemed State -jurisdictional
through the NYSDEC Jurisdictional Determination (JD) process, the wetland s will be subject to a 100 -
foot adjacent area that will be regulated by NYSDEC.

NYSDEC Freshwater Wetland Jurisdictional Determination

A Freshwater Wetland Jurisdictional Determination (JD) is a formal assessment conducted by
NYSDEC to determine if an area meets the criteria for classification as a regulated freshwater
wetland under the Freshwater Wetlands Act. This determination helps de  fine boundaries and
characteristics of wetlands that are protected under New York State regulations.

The wetland feature s delineated within the Study Area may meet at least one (1) of the 11 criteria for
designation as a Wetland of Unusual Importance. If the wetland feature is considered to be State -
jurisdictional, a 100 -foot adjacent area will need to be applied.

CEDWetland Scientist Jacob Erle conducted a Freshwater Wetland Boundary Validation JDsite visit
with NYSDEC Region 3 Biologist Megan Cardon on November 20, 2025 to verify the boundaries of
the delineated wetland features. NYSDEC validated the boundaries of the wetland  and stream
feature s within the Study Area . The signed validation map from the NYSDEC has not yet been
obtained but will be provided upon receipt.

If impacts to NYSDEC-regulated freshwater wetlands or a regulated 100 -foot adjacent area are
proposed, an Article 24 Freshwater Wetland Permit would be required. Any impacts to the 100 -foot
adjacent area must be demonstrably avoided and minimized to the ma ximum extent possible to
obtain an Article 24 permit from NYSDEC .

Attachments

Attachment A: Figures
X Figure 1. Study Area Location Map

Figure 2. Aerial Imagery Map

Figure 3. NRCSWeb Soil Survey Map

Figure 4. FEMA Flood Hazard Area Map

Figure 5. National Wetlands Inventory Map

Figure 6. NYSDEC Freshwater Wetland & Stream Map
x Figures7.1-7.2. Delineated Resources Map

Attachment B: NRCS Hydric Soils Report

Attachment C: Representative Photographs

Attachment D: USACE Determination and Linear WOTUS Data Forms

X X X X X
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Attachment A | Figures
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Neelytown Bu siness Rark
November 10 213, 2025
Town of Montgomery , Orange County, New York
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Photo 4 : Wetland 2 (W002, PUB). View facing sou h .



Neelytown Bu siness Park
November 10 213 2025
Town of Montgomery , Orange County, New York

Photo 5 : Wetland

(W003 -1, PFO). View facing south .
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Photo 6 : Wetland 3 (W003 -1, PFO). View facing west.



Neelytown Bu siness Rark
November 10 213, 2025
Town of Montgomery , Orange County, New York

Photo 7: Wetland 3 (WO003 -2, PEM). View facing north east.

Photo 8: Wetland 3 (W003 -2, PEM). View facing west.






Neelytown Bu siness Rark
November 10 213, 2025
Town of Montgomery , Orange County, New York

Photo 12 : Wetland 4 (W004 -2, PSS).View facing south .
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